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Office of the Secretary of State
~farch Fong Eu

1230

J Street

Sacramento, California 95814

Elections Division
(916) 445-0820

October 15, 1980

TO ALL COUNTY CLERKS/REGISTRARS OF VOTERS
Pursuant to Section 3523 of the Elections Code, I hereby
certify that on October 15, 1980 the certificates received
from the County Clerks or Registrars of Voters by the Secretary
of State established that the Referendum against an Act passed
by the Legislature, Water Facilities, has been signed by the
requisite number of qualified electors needed to declare the
petition sufficient. The Water Facilities Referendum Statute
is therefore qualified for the June 8, 1982 Primary election.
WATER FACILITIES. REFERENDUM STATUTE. Referendum
of S8 200 (1980), an act passed by the Legislature,
to the electors to approve or reject that statute.
If approved at the election, the Act: Adds several
facilities to the Central Valley Project, including
a peripheral canal unit. Specifies requirements
regarding feasibility, environmental impact, design,
construction, operation, and financing. Requires
Water Resources Department: to contract with delta
agencies regarding users' rights, water quality, and
payment for benefits; and to immediately proceed with
prerequisites to construction of peripheral canal.
Requires project operation in compliance with designated water quality standards and conditions. Specifies
other responsibilities and matters.
Sincerely,

~~~

Secretary of State

MFE:ash

~

Office of the Secretary of State
March Fong Eo

1230 J Street
Sacramento, California 95814

Elections Division
(916) 445-0820

July 29, 1980

TO:

ALL COUNTY CLERKS/REGISTRARS OF VOTERS

FROM:

RICHARD B. MANESS

SUBJECT:

lV'ATER FACILITIES REFERENDUM

Please refer to the attached letter for correct
spelling of the name of one of the proponents on
the referendum statute entitled "Water Facilities"
dated July 18, 1980.
Very truly yours,
'-,
,

r;

_ .. _ . . . . .~

.......

RICHARD B. MANESS

Staff Counsel
RBM:km

Attachment
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ISIS. CAPITOL MALL. SUITE SilO
SACRAMENTO

Itpartmttd of lIustUt

811814
(81.) 445.8111111

O)tnrgt itukttttjiatt
(PRONOUNCED DUKE.MAY.GIN)

AUnrnty <6tntral
July 25, 1980

The Honorable March Fong Eu
Secretary of State
1230 J Street
Sacramento, California 95814
Attention:
Subject:

Mr. Ricco J. Nannini
Referendum of Act Passed by Legislature
SB 200 (1980 Session)
Our File No.: SA 80RF0019

Dear Mrs. Eu:
Please refer to our letter of July 18, 1980 on this
subject.
In that letter and its attachments we transmitted our
Title and Summary for this referendum and also advised as to
the names of the two official proponents of the measure.
It has been brought to our attention that we misspelled
the first name of one of the proponents. We inadvertently
inserted an additional "r." The correct spelling of the
name of this proponent should be "Lorell'Long."
There was no mistake in the name of the other
proponent, David E. Miller.
Please correct your records to show the proper spelling
of Lorell Long's name.
Very truly yours,
George Deukmejian
Attorney General

R~
Deputy Attorney General
RB/1ac
cc:

Lorell Long
David E. Miller
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For l!7'~.ediate Release
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C.~NAL

?.EFE EENDU1'1 QUALIFIES FOR. BALLOT RE?ORTS EU

secretary of S ta te !'iarch Fang- Eu annot.'..!lced today

(O'::t. 16) that for the

fi~:st

-i:.irr.e s:Lnce 1952, a. referendurn has

qualified for a statewide election ballot.
"Upon receipt of San Diego and Contra Costa counties' reports
late yesterday afternoon, the total of projected valid signatures on
the peripheral Canal referendum, legally titled the Water Facilities
Referendu::n Statute, is 497,666, \.'ell over the 3,16,119 required to
place the measure before the

votcrs,~

Ms. Eu reported.

Ms. Eu has received reports from 39 of the state's 58 counties, and

no further checking will be required [or the remaining counties.
MosE, however, probably will complete their verifications and report
thern 'co Ms. Eu.

In order to certify a measure based on the random sample verifications,

(which are 500 signatures or 5 per cent, whichever is greater) the
projected good signatures must equal 110 per cent cf the
requirement.

346,ll~

This referendum has far exceeded that nuwber.

Some 842,779 raK !::ignatures "'ere subrni.tted on the referenduIn.
The effect of the qualification of the measure is to

su~pend

enactment

of SB 200 u::1til the 'Joters ha'le t!1e opportunity tc vote or.. it. That
chance would come in Jur..e cf 1982 unless the Governor calls a special
election prior to th3t date.

I~ vot~~s vote "yes" they ~ill

be

asking that the bill ~B 20~ be

enacted as passed by the Legislatcre, and if they vote "no" they will
be voting against cO::1struction of new facilities of the Central Valley
Project, including a Peripheral Canal unit.
~~

t:;.O?y

of: 53 200 .is

atta,che~

for yo:::r reference.

Proponents of the measure arc David Miller of San Francisco, telep}).::lI1€
362-8254, and Lorrell Long of Sac::-amento, t.eJ.E:p:t-,one (916) 4. 4 2 ""1.li3'5 2 •
\ .. 11/ .
808iCD
(';15)

from:
For Immediate Release
July 22, 1980

Contact: Caren Daniels

News Memo
As most of you are aware, a referendum drive has been launched to ask
the voters whether or not to enact SB 200, the Peripheral Canal Bill.
Several questions with respect to the mechanics of a referendum drive
have arisen, as have
its use.

~estions

relative to an historical perspective on

The following should be helpful in answering those questions.

The referendum is the power of the electorate to approve or reject statutes,
and the drive must be completed within 90 days after the enactment date
of the statute.

A referendum can't be applied to urgency statutes,

statutes calling elections, or statutes providing for tax levies or appropriations for usual current expenses of the State.

Referendum petitions

must be signed by registered voters equal to 5 per cent of the votes cast
for governor in the last gubernatorial election, . that number currently
being 346,119 (the same as an initiative statute).
tha attorney general must prepare the

~fficial

As with an initiative,

title and summary which

appears at the head of the petitions circulated.

However, unlike initiative

drives, the entire circulation, verification and ultimate certification
steps

must be completed within the 90 days after the

bill is signed by

the governor and chaptered by the secretary of state (for purposes of 5B 200,
that "enactment" date was July 18).

Because of this time frame, proponents

really only have around 35 days to collect signatures (initiative backers
are allowed 150 days for circulation alone), depending on the method of
verification employed in the 58 counties.
Proponents of the Peripheral Canal referendum drive are David Miller of
San Francisco and

Lorrel~

Long of Sacramento.

Miller·s telephone number

.is 415-362-8254, and he is chairman of Californians For Responsible
ment.

C~vern-

If successful, the measure would go before the voters at the next

general or special statewide election held at least 31 days after it
qualifies (it cannot make the Nov. 4, 1980 ballot).

A "yes" vote w-auld

(o..,-er)

.ao,,_."eQ"'u __
.,c,c_&••••101

Eu - page 2
enact the iegislation the day after the election and a "no" vote would kill
the bill until begun again from scratch.

~er:~ have

been

~~.>:i.:~~~~~ the

ballot since 1912, and 21 of them

have succeeded in preventing enactment of statutes.

Fourteen were approved

by the voters to go into law as passed by the Legislature.

The last

referendum to reach the ballot was in November of 1952 and dealt

with

exempting non-profit private and religious schools from property taxes.
It was approved by the voters (i.e. enacted the bill).

A brief chronology

of the referenda attempts pf which we are aware) follows:

Prop. 3, November 5, 1912, Political Code - Appointment of Registrar of voters
rejected: Yes 145,924 (36.4%)
No 255,051 (63.6%)
Prop. 4, November 5, 1912, Political Code - Salaries and Fees, Officers,
Courts, 3rd cl.
rejected: Yes 135,303 (34.8%)
No 254,327 (65.2%)
Prop. 5, November 5, 1912, Political Code - Officers of a County
rejected: Yes 142,729 (36.6%)
No 246,818 (63.4%)
Prop. 4, November 3, 1914, Abatement of Nuisances
approved: Yes 402,629 (53.3%)
No 352,821 (46.7%)
Prop. 5, November 3, 1914, Investment Companies Act
approved: Yes 343,805 (54.4%)
No 288.,.084 (45.6%)
Prop. 6, November 3, 1914, Water Commission Act
approved: Yes 309,950 (50.7%)
No 301,817 (49.3%)
Prop. 18, November 3, 1914, Non-Sale of Game
rejected: Yes 353,295 (49.7%)
No 361,446 (50.6%)
Prop. 1, October 26, 1915, Direct Primary Law
rejected: Yes 112,681 (41.8%)
No 156,967 (58.2%)
Prop. 2, October 26, 1915, Form of Ballot Law
rejected: Yes 106,377 (41.3%)
No 151,067 (58.7%)
Prop. 4, November 7, 1916, Direct Primary Law
rejected: Yes 319,559 (47.7%)
No 349,723 (52.3%)
Prop. 17, November 5, 1918, Tax Levy Limitations
rejected: Yes 127,634 (33%)
No 259,626 (67%)
1920

~DNQ)

Establishment of Home for Elderly Women

Prop. 2, November 2, 1920, Prohibition Enforcement Act
rejected: Yes 400,475 (46.2%)
No 465,537 (53.8%)
Prop. 8, November 2, 1920, Poison Act
approved: Yes 479,764 (63.9%)
No 270,562 (36.1%)
Prop. 13, November 2, 1920, Community Property
rejected: Yes 246,875 (32%)
No 524,133 (68%)
Prop. 14, November 2, 1920, Insurance Act
rejected: Yes 308,062 (48.4%)
No 328,115 (51.6%)

* DNQ: Did Not Qualify
(more)

EU ... page 3
Prop. 15, November 2, 1920, Irrigation District Act
approved: Yes 314,522 (52.8%}
No 280,948 (47.2%)
1922*(DNQ) Repeal of Wright Act
Prop. 2, November 7, 1922, Prohibition Enforcement Act
approved: Yes 445,076 (52%)
No 411,133 (48%)
Prop. 5, November 7, 1922, State Housing Act
rejected: Yes 117,110 (15.6%)
No 635,919 (84.4%)
Prop. 24, November 7, 1922, Regulating Practice of Law
rejected: Yes 197,905 (26.3%)
No 555,522 (73.3%)
1923 (DNQ) Repeal of Community Property Law
Prop. 3, November 2, 1926, Oleomargarine
rejected: Yes 287,703 (27.7%)
No 749,640 (72.3%)
Prop. 1, November 6, 1928, Reapportionment of Legislative Districts
approved: Yes 692,347 (54.9%)
No 570,120 (45.1%)
Prop. 8, November 6, 1928, Motor Vehicle Registration Fees
approved: Yes 936,695 (71.9%)
No 365,309 (28.1%)
1931

~DNQ)

Reapportionment of Senate and Assembly Districts

1931 *(DNQ) Reapportionment of Congressional Districts

Prop. 1, May 3, 1932, Oil Control
rejected: Yes 303,417 (21.3%)

No 1,124,592 (78.7%)

Prop. 2, May 3, 1932, Preventing Leasing of State-Owned Tide or Beach Lands
for Mineral and Oil Production
approved: Yes 794,329 (59.3 %)
No 545,464 (40.7 %)
Prop. 1, December 19, 1933, water and Power
approved: Yes 459,712 (51.9%)
No 426,109 (48.1%)
1935-1936 *(DNQ)

Retail Store Licenses

Prop. 18, November 3, 1936, Oleomargarine Tax
rejected: Yes 400,367 (20.9%)
No 1,513,924 (79.1%)
Prop. 22, November 3, 1936, Retail Store License
rejected: Yes 1,067,443 (43.8%)
No 1,369,778 (56.2%,.
Prop. 10, November 8, 1938, Oil Leases on State~Owned Tidelands at
Huntington Beach
rejected: Yes 491,973 (22.8%)
No 1,666,251 (77.2%)
Prop. 13, November 8, 1938, Revenue Bond Act of 1937
rejected: Yes 516,591 (26.1%)
No 1,465,841 (73.9%)
Prop. 24, November 8, 1938, Leasing State-OWned Tidelands for oil Drilling
rejected: Yes 309,795 (15.1%)
No 1,744,801 (84.9%)
Prop. 3, November 7, 1939, Personal Property Brokers
approved: Yes 1,853,663 (71.1%)
No 753,480
(28.9%)
Prop. 4, November 7, 1939, Personal Property Brokers
approved: Yes 1,850,811 (71.6%)
No 732,873 (28.4%)
Prop. 5, November 7, 1939, Oil and Gas Control
rejected: Yes 1,110,316 (38.7%)
No 1,755,625 (61.3%)
Prop. 1, November 3, 1942, Prohibiting "Hot Cargo" and "Secondary Boycott"
approved: Yes 1,124,624
No 909,061
*DNQ: Did Not Qualify
(over)

-"-.'

EU - Page 4

..~~

1943 *(DNQ) Allows Absence of Childl'en.-from Public Schools for Participation
in Religious Exercises
1951 *(DNQ) Property Tax Exemption
Prop. 3, November 4, 1952, Taxation: Welfare Exemption of Nonprofit School
Property
approved: Yes 2,441,005 (50.8%)
No 2,363,528 (49.2%)
1963 *(DNQ) Discrimination in Housing
1964 *(DNQ) School District Unification
1975

~DNQ)

Sexual Offenses

*DNQ: Did Not Qualify
(The California State Archives first started keeping records of referenda
which did not qualify in 19l6~ however, this list may very well not
include all attempts that did not make the ballot.)

#u

8062CD:ID

Office of the Secretary of State
March Fong Eu

1230 J Street
Sacramento, California 95814

Elections Division
(916) 445-0820

July 23, 1980
TO ALL COUNTY CLERKS/REGISTRARS OF VOTERS AND PROPONENTS
Pursuant to Section 3502 and 3513 of the Elections Code, we transmit
herewith a copy of the Title and Summary prepared by the Attorney
General on a proposed Referendum Measure entitled:
"WATER FACILITIES."
REFERENDUM STATUTE
Circulating and Filing Schedule
1.

Minimum number of signatures required •••......••.•••.•.. 346,119
Cal. Const., art. II, § 9(b}.

2.

Enactment Date •..•.•••..•.•.....••.••..•••..••.. Sunday, 7/20/80

3.

Official Summary Date •..••..••..•••••.••••••••.. Friday, 7/18/80
Elections Code section 3502.

4.

Last day for county to determine total
number of qualified electors who signed
the petition and report results to Secretary of State (certification deadline}......... r.1onday, 10/20/80 *
Cal. Const., art. II, § 9(b).
Verification procedures:
. Elections Code sections 3520, 3521.
a.

The clerk shall report the total
number of signatures submitted
within 5 working days after petition is delivered to the clerk.

b.

The clerk shall determine the number
of qualified voters who have signed
the petition within 15 days after
notification that the total number
of signatures is sufficient. The
clerk may use a random sampling
technique.

c.

The clerk shall examine every signature and determine the total number
of valid signatures within 30 days
after notification that the random
sampling showed that the number of
qualified signatures is between
311,507 and 380,731.

~,.

MEMO TO ALL COUNTY CL.ERKS/
REGISTRARS OF VOTERS AND
PROPONENTS
July 23, 1980
Page 2
These statutorily authorized verification
periods together with transmittal time
for the various certifications amounts to
56 days. Thus, to assure that certification can be completed prior to certification deadline, proponents should file the
petition with the county clerks 56 days
prior to the final certification deadline •••••••. Monday, 8/25/80
NOTE:

To proponents who wish to qualify
for the 1980 General Election:
The law allows up to 56 days county election officials for checking and reporting
petition signatures. The law also
requires that this process be completed 31
days before the election in which people
will vote on any statewide referendum. It
is possible that the counties may not need
the whole 56 days. But if you want to be
sure that this referendum qualifies for the
1980 General Election, you should file the
petitions with the counties by •..•..•••••.•••••.• Friday, 8/08/80
5.

Campaign Statements:
Last day for Proponent(s) and committees
supporting or opposing qualification of the
measure to file a Campaign Statement of
Receipts and Expenditures for period ending
11/17/80 •••••••.••••.••••••••••••••••••••••••••• Monday, 11/24/80
(If the Secretary of State finds that the
measure has either qualified or failed to
qualify on a date earlier than 10/20/80,
the last date to file is the 35th calendar
day after the date of notification by the
Secretary of State that the measure has
either qualified or failed to qualify. The
closing date for the campaign statement is
7 days prior to the filing deadline).
Government Code section 84204.

*

Date adjusted for official deadline which falls on Saturday.

MEMO TO ALL COUNTY CLERKS/
REGISTRARS OF VOTERS AND
PROPONENTS
July 23, 1980
Page 3

6.

The Proponent(s) of the above name measure is (are):
DAVID E. MILLER
Russ Building, Suite 1823
235 Montgomery Street
San Francisco, CA 94104

LORRELL LONG
1107 Ninth street, Suite 1023
Sacramento, CA 95814

Very truly yours,
MARCH FONG EU
Secretary of state

RICHARD B. MANESS
Staff Counsel
MFE:mkm

NOTE TO PROPONENTS: Your attention is directed to Elections Code
sections 41, 44, 3501, 3509, 3510, 3516, 3517, and 3519 for appropriate format and type considerations in printing, typing and otherwise preparing your initiative petition for circulation and
signatures. Your attention is further directed to the campaign
disclosure requirements of the Political Reform Act of 1974,
Government Code sections 81000 et seq.

~tutt

uf C!!uliforniu

m~partm~nt

of 31u5tirr
O)enrge 13eukmejitttt

15515 CAPITOL MALL. SUITE 3150
SACRAMENTO
95814
(916) 44:1.915:15

(PRONOUNC:ED DUICE.MAY·GIN)

Attornl'Y (!;l'utra:l
July 18, 1980

David E. Miller
Russ Building, Suite 1823
235 Montgomery Street
San Francisco, California

94104

Lorrell Long
1107 ·Ninth Street, Suite 1023
Sacramento, California 95814
Re:

Referendum of Act Passed by Legislature
Subject: SB 200 (1980 Session)
Our File No.: SA 80 RF0019

Pursuant to your joint request, we have prepared a
title and summary of the chief purpose and points of the
above identified proposed referendum.
You also requested that we prepare a suggested draft of
a referendum petition since the statute does not specify the
form for this as it does for an initiative petition. A
suggested draft of a petition form is attached. Included
within this form is our title and summary.
Your use of the exact title and summary set forth in
the attached form petition without modification, including
the n(l)" at the beginning, is mandatory. The remainder of
the form is a suggestion only for such use as you wish.
A copy of this letter and our declaration of mailing is
being sent to the Secretary of State who will appropriately
notify the county clerks and registrars of voters on this.
Please send us three copies of the petition after you
have it printed. These copies are not for our review or
approval, but merely to supplement our file on this matter.
Very truly yours,
George Deukmejian
Attorney General

Robert Burton
Deputy Attorney General
RB/lac
Attachment
cc: Secretary of State

/

REFERENDUM AGAINST

A~

ACT PASSED BY THE LEGISLATURE

The Attorney General of California has prepared the
follo\'iing ti tIe and summary of the chief purpose and points
of the proposed measure:
(1) WATER FACILITIES. REFERENDUM STATUTE.
Referendum of SB 200 (1980), an act passed by the
Legislature, to the electors to approve or reject that
statute. If approved at the election, the Act: Adds
several facilities to the Central Valley Project,
including a peripheral canal unit. Specifies
requirements regarding feasibility, environmental
impacts, design, construction, operation, and
financing. Requires Water Resources Department: to
contract with delta agencies regarding users' rights,
water quality, and payment for benefits; and to
immediately proceed with prerequisites to construction
of peripheral canal. Requires project operation in
compliance with designated water quality standards and
conditions. Specifies other responsibilities and
matters.
All signers of this petition must be registered in
County.
To the Honorable Secretary of State of California:
We, the undersigned, registered, qualified voters of
California, residents of
County (or City and
County), hereby propose a referendum to the electors to
approve or reject SB 200 (1980), an act passed by the
Legislature, and petition the Secretary of State to submit
the same to the voters of California for their adoption or
rejection at the next succeeding general election or at any
special statewide election held prior to the general election or otherwise provided by law. The full title and text
of the proposed measure reads as follows:
[Insert full title and text of measure]

Senate Bill No. 200

Passed the Senate _ _ _ _ _ _ _ _ _ _ _ ,1980

Secretary of the Senate

Passed the Assembly

_ _ _ _ _ _ _ _ _ ,1980

Chief Clerk of the Assembly

This bill was received by the Governor this
day of

, 1980, at

o'clock

-M.

Private Secretary of the Governor

1

0

SB 200

-2-

CHAPTER _ _
An act to amend Section 11460 of, to add Sections 11108,
11109, 11110, 11456, 11457, 11458, and 11915.2 to, to add
Article 9.4 (commencing with Section 11255) to Chapter
2 of Part 3 of Division 6 of, the Water Code, relating to
water.
LEGISLATIVE CQUNSEL·S DIGEST

SB 200, Ayala. Water facilities.
(1) Existing law provides for the design, construction,
operation, and maintenance of specified water
development facilities by the state. Such facilities
include, among others, the facilities specified or
authorized as additional facilities in the state Central
Valley Project, and specified facilities in the
Sacramento-San Joaquin Delta including facilities for
transfer of water across the delta, flood and salinity
control, and related functions.
This bill would designate as additional facilities of the
Central Valley Project, subject to specified conditions, a
specified peripheral canal to be built in specified stages,
relocation of the intake to the Contra Costa Canal, the
Los Vaqueros Unit as described, specified south delta
water quality improvement facilities, Suisun Marsh
protection facilities as specified, specified facilities for
utilizing ground water storage space in specified
locations, the Glenn Reservoir-River Diversion Unit as
specified, the Colusa Reservoir-River Diversion Unit as
specified subject to specified conditions, waste water
reclamation programs as specified, water conservation
programs as specified, the Mid-Valley Canal as specified,
the Western Delta Overland Water Facilities as specified,
and facilities to provide for the transportation of water to
San Joaquin, San Francisco, San Mateo, Alameda, and
Contra Costa Counties as specified.
The bill would provide that construction of the
peripheral canal or the Mid-Valley Canal are conditioned
upon the Department of Water Resources and the
Department of Fish and Game entering into a
94 40

•

•

....

-3-

SB 200

permanent agreement for the protection of fish and
. wildlife, as specified. The bill would prohibit the
transportation of water for the federal Central Valley
Project through state project facilities, including the
peripheral canal, with specified exceptions, until the
enactment of federal legislation or the Secretary of the
Interior entering into a permanent contract with the
department· which requires operation of the federal
Central Valley Project in coordination with the State
Water Resources Development System and in
compliance with water quality standards and permit and
license conditions adopted by the State Water Resources
Control Board, as specified, and in conformity with a
permanent agreement between the United States and
the state for the protection and enhancement of fish and
wildlife, as specified, and until federal agreement to the
transportation of water of the federal Central Valley
Project through the peripheral canal. The bill would
require the department to enter into contracts with
specified delta agencies as prescribed and would require
differences between the state and such delta agencies, if
contracts have not been executed by the effective date of
the bill, to be resolved by arbitration in accordance with
specified provisions.
The bill would provide that authorizations of the Los
Vaqueros, ground water storage, Glenn Reservoir-River
Diversion, Colusa Reservoir-River Diversion, and Mid
Valley Canal units are conditioned upon completion of
specified favorable feasibility reports.
(2) Under existing federal law, before federal
authorization of a project and if nonfederal public bodies
indicate their intent in writing to administer project land
and water areas for recreation and fish and wildlife
enhancement, as specified, and to bear not less than
one-half the separable costs of the project allocated to
such purposes and all of the costs of operation,
maintenance, and replacement, the federal project may
take into account such benefits in determining the
economic benefits of the project, allocate such costs as
specified and provide that not over one-half of such
separable costs and all joint costs of the project allocated
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to such enhancement purposes shall be borne by the
United States and be nonreimbursable.
The bill would authorize the Secretary of the Resources
Agency to make such indication in writing for any federal
multiple-purpose water project land and water areas of
the Mid-Valley Canal Unit.
(3) Existing law prohibits the Department of Water
Resources from depriving a watershed or area wherein
water originates, as specified, of the prior right to the
water required therein, as specified.
.
This bill would also require the project to be operated
in compliance with water quality standards set forth as
conditions in permits or licenses and in water quality
control plans, as specified or as established by contract.
The bill would require specified state agencies to take all
necessary actions to assure that the federal Central Valley
Project is operated in compliance with such standards.
The bill would require the costs of benefits in the delta
as a result of a project operation, in excess of any
detriments caused by the project, to be repaid, to the
extent properly allocable, to the department by the
beneficiaries and not by the contractors of the project
who do not receive those benefits.
The bill would require the department to make an
allocation of specified costs to the project to compensate
for historic upstream depletion and diversions, and would
specify that public agencies which have contracted for
water supplies shall not be responsible for such allocated
costs.
(4) The bill would also authorize the Department of
Fish and Game to administer, as specified, a
comprehensive study to determine the interrelationship
between delta outflow, including flushing flows, and fish
and wildlife resources in the San Francisco Bay System
westerly of the delta and waste discharges into the San
Francisco Bay System. The bill would require the
Department of Water Resources to study the possible
interconnection between the State Water Resources
Development System and water supply systems serving
the Counties of Alameda, Contra Costa, San Francisco,
San Joaquin, and San Mateo. The bill would also authorize
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the department to participate in an investigation of the
need to enlarge Shasta Dam and Reservoir or other
existing federal reservoi~s.
The people of the State of California do enact as follows:

SECTION 1. Section 11108 is added to the Water
Code, to read:
11108. "Delta" means the Sacramento-San Joaquin
Delta as described in Section 12220.
SEC. 2. Section 11109 is added to the Water Code, to
read:
11109. "Suisun Marsh" means the area defined in
Section 29101 of the Public Resources Code.
SEC. 3. Section 11110 is added to the Water Code, to
read:
11110. "Historical level" means the average annual
abundance from 1922 through 1967 of the adult
populations of fish and wildlife estimated to have lived in
or been dependent on any area, as determined by the
Department of Fish and Game.
SEC. 4. Article 9.4 (commencing with Section 11255)
is added to Chapter 2 of Part 3 of Division 6 of the Water
Code, to read:
Article 9.4.

Additional Facilities and Programs

11255. The project includes the units authorized in
this section, subject to the conditions specified in Sections
11256 and 11257, and in compliance with the California
Environmental Quality Act (commencing with Section
21000 of the Public Resources Code) and which may be
constructed, operated, and financed as joint-use facilities
with the United States:
( a) A peripheral canal unit, around the eastern and
southern rim of the delta This unit shall be designed,
constructed, and operated to meet the provisions of this
part in the most effective manner, and shall consist of
canals, pumping plants, intake and outlet structures,
siphons and fish screens. The department shall design
and construct the unit so as to optimize its usefulness for
94

100

-I

SB 200

-6-

the protection of the resources of the delta and the
augmentation of water supplies. The department may
provide for joint use or delivery of water from the unit
with local agencies or with the United States upon the
execution of agreements with local agencies or with the
United States concerning operation, financing, and
sharing of benefits of the unit. This unit shall be
constructed in three stages, with the work on the first and
second stages proceeding concurrently. Stage one shall
consist of construction of the facility from the town of
Hood to Shima Tract on the northwest outskirt of
Stockton. Stage two shall consist of preconsolidation from
the San Joaquin River to Clifton Court Forebay of the
California Aqueduct. Stage three shall consist of the
completion of the facilities from Shima Tract to Clifton
Court Forebay. When stage one is completed, it shllll be
operated for a period of two years to establish adequate
fish screen and operational criteria Thereafter, stage
three shall be constructed when the Director of Water
Resources and the Director of Fish and Game both
determine from the results of the trial period that the fish
screen and operational criteria will adequately protect
fish populations. The state water facilities referred to in
paragraph (3) of subdivision (d) of Section 12934 are
defined to include this unit.
(b) Relocation of the intake to the Contra Costa Canal
to divert water from the state water facilities, subject to
the terms of a contract between the department and
beneficiaries.
(c) The Los Vaqueros unit, to be located in eastern
Contra Costa County about eight miles west of the
Clifton Court Forebay. Other offstream storage
reservoirs may be located south or west of the delta, as
determined by the Director of Water Resources, to be
served by existing project facilities.
(d) South delta water quality improvement facilities,
consisting of pumping plants, discharge canals, flow
control structures, and channelization of sloughs to
provide improved circulation, distribution, and quality of
water in the southeastern delta and to meet the needs of
the south delta area, to be completed no later than the
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facility described in subdivision (a) of this section. Such
facilities may include a turnout from the California
Aqueduct to the Westley Wasteway of the federal
Delta-Mendota Canal or other facilities to deliver water
to the San Joaquin River or in lieu thereof the director
may agree with the Bureau of Reclamation to exchange
equivalent water between the Delta-Mendota Canal and
the California Aqueduct. The portion of the facilities not
integrally connected with the facility described in
subdivision (a) of this section, or its operation, shall be
constructed only if a contract between an appropriate
agency representing the beneficiaries and the
department is executed.
( e) As mitigation for the past, present, and future
adverse impacts of reduced·delta outflows on the wildlife
resources of the Suisun Marsh, the department shall
construct, maintain, and operate or contract with the
Suisun Resources Conservation District for the
construction, maintenance, or operation of the Suisun
Marsh overall protection facilities in accordance with a
plan to be developed by the department in cooperation
with the Suisun Resources Conservation District and the
Department of Fish and Game. The facilities shall be
completed no later than stage one of the facilities
described in subdivision (a) of this section.
(f) Facilities for utilizing ground water storage space
determined by the director to be feasible for the purpose
of providing yield for the State Water Resources
Development System based upon estimates by the
department that ground water storage can yield 400,000
acre-feet annually, in conjunction with existing and
future surface water supplies, by the recharge and
extraction of ground water and including the capitalized
cost of delivering water for filling or refilling ground
water storage space, in one or more of the following
locations within the service area of the State Water
Resources Development System:
(1) The south San Francisco Bay area in the Counties
of Santa Clara and Alameda, served by the South Bay
Aqueduct.
(2) San Joaquin Valley, served by the California
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Aqueduct.
(3) Southern California, served by the California
Aqueduct, including enlargement of the Devil Canyon
Power Plant and the Mojave Division ( East Branch) from
the proposed Cottonwood Power Plant to Silverwood
Lake.
None of the facilities described in this subdivision shall
be constructed or operated within the boundaries of an
agency that has contracted for water from the State
Water Resources Development System without a
contract with such agency.
(g) Glenn Reservoir-River Diversion Unit on the west
side of the Sacramento Valley in the vicinity of Stony
Creek and Thomes Creek watersheds. This unit may be
constructed in stages.
(h) If the Glenn Reservoir-River Diversion Unit
authorized in subdivision ( g) is not feasible, as
determined by the Director of Water Resources, the
Colusa Reservoir-River Diversion Unit on the west side of
the Sacramento Valley in the western portion of the
CountIes of Glenn and Colusa. This unit may be
constructed in stages. The Sites Reservoir portion of the
unit may be developed at any time hereafter by the
federal government as a facility of the federal Central
Valley Project to serve the Tehama-Colusa Canal and any
extension thereof into Yolo and Solano Counties.
(i) Waste water reclamation programs to provide
yield for the State Water Resources Development
System, provided such facilities are economically
competitive with alternative new water supply sources.
None of the facilities described in this subdivision shall be
constructed or operated within the boundaries of any
agency that has contracted for water from the S.tate
Water Resources Development System without a
contract with such agency.
(j) Water
conservation programs within the
boundaries of agencies that have contracted for water
from the State Water Resources Development System,
provided, that the implementation of such programs is
contingent upon contracts between such agencies and
the Department of Water Resources. Based on estimates
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of the department, waste water reclamation and water
conservation in urban areas served by the State Water
Resources Development System are projected to total
700,000 acre-feet annually by year 2000.
(k) The Mid-Valley Canal Unit, which shall be
constructed primarily for the purpose of alleviating the
ground water overdraft and providing water supplies for
the state and federal water fowl management areas in the
canal service area; provided, that the water delivered
through its facilities shall be water developed by facilities
other than those of the project, and provided further, that
such water shall be transported through the facilities
described in subdivision (a) of this section and, provided
further, that the full cost of the unit incurred by the state
and allocated to agricultural, municipal, and industrial
contractors shall be repaid by them.
The Secretary of the Resources Agency is authorized to
indicate in writing the state's intent to agree to
administer any federal multiple-purpose water project
land and water areas of the Mid-Valley Canal Unit for
recreation and fish and wildlife enhancement as
provided in Public Law 89-72 if constructed by the United
States.
(I) Western Delta Overland Water Facilities, to
supply water to agricultural areas on Sherman Island,
Jersey Island, Hotchkiss Tract, and adjacent areas.
(m) (1) Facilities to provide for the transportation of
water to termini to serve the Counties of San Joaquin, San
Francisco, and San Mateo.
(2) Facilities to provide for the transportation of a
supplemental water supply to areas in Alameda and
Contra Costa Counties not served through the Contra
Costa Canal or the South Bay Aqueduct, provided that
the water to be delivered shall be water developed by
facilities of the federal Central Valley Project.
11256. (a) Construction of the facilities described in
subdivision (a) or (k) of Section 11255 shall commence
only if the department enters into a permanent
agreement with the Department of Fish and Game for
the protection and enhancement of fish and wildlife
which shall provide for the following:
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(1) The restoration and maintenance of adult
populations of fish and wildlife at historical levels in the
delta and the Suisun Marsh and the San Francisco Bay
system westerly of the delta Maintenance at historical
levels shall consider natural fluctuations in ann ual water
supply and populations of fish and wildlife. The
agreement shall include those limitations on exports and
diversions to storage which are necessary to restoring and
maintaining historical levels of fish and wildlife.
To the extent practicable, fresh water needed to
restore and maintain fish and wildlife in the San Franciso
Bay System westerly of the delta shall be provided from
unregulated flows, and
( 2) The realization of the potential of the project for
increasing these resources above the levels in paragraph
(1) consistent with the contracts for water delivery and
with other purposes of the projects.
(b) The department shall immediately proceed with
activities prerequisite to the construction of the facilities
provided for in subdivision (a) of Section 11255 and shall
complete the design and commence construction as soon
as possible.
11257. The authorizations contained in subdivisions
(c), (f), (g), (h), and (k) of Section 11255 are conditional
upon the completion of engineering, economic,
environmental, and financial feasibility reports found
favorable by the Director of Water Resources.
Each financial feasibility report shall contain:
(a) An initial allocation of project costs to project
purposes.
(b) The proposed method of financing.
(c) An estimate of the method' of repayment.
(d) A designation of the water and power contractors
that are proposed to repay the allocated reimbursable
water development costs, including interest if any, on
upstream storage, conveyance, operations, maintenance,
and replacement.
( e) An estimate of the im pact upon retail water prices
in the various service areas of the project.
11258. The environmental impact report on the
peripheral canal shall ,include a discussion of the sources
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of the mineral, nutrient, and biological components of the
Sacramento River and shall evaluate the possible impacts
to such components resulting from the operation of the
proposed peripheral canal.
If the department determines that there will be
significant adverse mineral, nutrient, or biological effects
caused by the operation of the peripheral canal, the
department shall:
the
(a) Evaluate
mitigation
measures
in
environmental impact report.
(b) Propose cost allocation principles for the
mitigation.
(c) Prepare trial cost allocation.
To the extent practicable, the department shall
mitigate adverse impacts upon mineral, nutrient, or
biological effects caused by the operation of the canal.
SEC. 5. Section 11456 is added to the Water Code, to
read:
11456. The department shall enter into permanent
and enforceable contracts, with the delta agencies
specified in this section, for the purpose of recognizing
the right of users to make use of the waters of the delta
and establishing criteria for the minimum quality of
water which shall prevail within the delta before water
may be exported therefrom, such· quality to be adequate
to permit the preservation of present delta agricultural,
domestic, and environmental uses, all as provided in Part
4.5 (commencing with Section 12200) of this division.
Such contracts shall provide for reasonable payment to
be made for any benefits which may be received through
the water supply or quality provided in such contracts in
excess of that which would have been available in
absence of the operations by the State Water Resources
Development System and by the federal Central Valley
Project, and offset by any detriments caused thereby. If
contracts have not been executed by the effective date of
this section, differences between the state and such
agencies shall be resolved by arbitration upon the written
request of either party to the proposed contract
identifying the issues upon which arbitration shall be
held, which arbitration shall be conducted in accordance
94
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with Title 9 ( commencing with Section 1280) of Part 3 of
the Code of Civil Procedure_ The agencies with which
such contracts shall be entered into are the following:
(a) North Delta Water Agency.
(b) Central Delta Water Agency.
. (c) South Delta Water Agency.
(d) East Contra Costa Irrigation District.
(e) Byron-Bethany Irrigation District.
(f) Contra Costa County Water Agency.
(g) Contra Costa County Water District.
(h) Suisun Resource Conservation District.
When binding determinations have been made
involving two-thirds of the total acreage within the delta
and Suisun Marsh located within the foregoing agencies,
the department or the remaining agencies may withdraw
from the arbitration proceedings. The provisions of this
section shall not supersede any requirement for elections
to approve such contracts, reached by negotiation or
arbitration, as may be required by the act authorizing
creation of the agency.
SEC. 6. Section 11457 is added to the Water Code, to
read:
11457. The costs of providing any benefits received by
agricultural, municipal, and industrial water users in the
delta as a result of project operations, in excess of any
detriments caused thereby, shall, to the extent properly
allocable be repayable to the department by the
beneficiaries. The costs of providing such benefits shall
not be reimbursable by any State Water Resources
Development System water service contractor who does
not receive those benefits.
SEC. 7. Section 11458 is added to the Water Code, to
read:
11458. (a) Except as provided for in subdivision (b)
of this section, the department shall not transport water
for the federal Central Valley Project through project
facilities, including the peripheral canal, until the
following events occur:
(1) The Congress of the United States enacts
legislation or the Secretary of the Interior enters into a
permanent contract with the department which requires
94
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operation of the federal Central Valley Project:
(A) In full coordination with the State Water
Resources Development System and in compliance with
water quality standards adopted pursuant to Section
13170 and as set forth as conditions in permits and licenses
as provided for in Part 2 ( commencing with Section 1200)
of Division 2; provided, that actions of the State Water
Resources Control Board in establishing water quality
standards and conditions in permits and licenses shall be
a combined action meeting all the applicable
requirements of Part 2 (commencing with Section 1200)
of Division 2.
(B) In conformity with a permanent agreement
between the United States and the state for the
protection and enhancement of fish and wildlife which
shall provide for the following:
(i) The restoration and maintenance of adult
populations of fish and wildlife at historical levels in the
delta and the Suisun Marsh and the San Francisco Bay
System westerly of the delta Maintenance at historical
levels shall consider natural fluctuations in annual water
supply and populations of fish and wildlife. The
agreement shall include those limitations on exports and
diversions to storage which are necessary to assist in
restoring and maintaining historical levels of fish and
wildlife.
To the extent practicable, fresh water needed to
restore and maintain fish and wildlife in the San
Francisco Bay System westerly of the delta shall be
provided from unregulated flows: and
(ii) The realization of the potential of the project for
increasing these resources above the levels in paragraph
( i), consistent with the contracts for water delivery and
with other purposes of the projects.
(2) The federal government agrees to the
transportation of water of the federal Central Valley
Project through the facilities described in subdivision (a)
of Section 11255.
(b) The department may transport water for the
federal Central Valley Project through project facilities:
(1) under contracts between the department and the
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United States existing on the effective date of this section,
(2) and in accordance with the requirements of any
decision of the State Water Resources Control Board, and
(3) for the San Felipe Unit of the federal Central Valley
Project in implementation of the principles of the
agreement between the department and the Santa Clara
Valley Water District as follows: if operation of the
federal Central Valley Project to meet delta water quality
standards requires proportionate reduction in deliveries
of water to the San Felipe Unit, such reductions will be
made.
SEC. 8. Section 11460 of the Water Code is amended
to read:
11460. (a) In the construction and operation by the
department of any project under the provisions of this
part a watershed or area wherein water originates, or an
area immediately adjacent thereto which can
conveniently be supplied with water therefrom, shall not
be deprived by the department directly or indirectly of
the prior right to all of the water reasonably required to
adequately supply the beneficial needs of the watershed,
area, or any of the inhabitants or property owners
therein.
(b) The project shall be operated in compliance with
water quality standards set forth as conditions in permits
or licenses as provided for in Part 2 (commencing with
Section 1200) of Division 2 and in water quality control
plans as provided for in Section 13170 or as established by
contract, including rectifying failure of the United States
to operate the federal Central Valley Project in
accordance with such standards; provided that actions of
the State Water Resources Control Board in establishing
water quality standards and conditions in permits and
licenses shall be a combined action meeting all the
applicable requirements of Part 2 (commencing with
Section 1200) of Division 2.
(c) The department, the Attorney General, and other
state agencies shall take all necessary actions, including
initiating or participating in judicial, administrative, and
legislative proceedings, to assure that the federal Central
Valley Project is operated in compliance with standards
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established by the State Water Resources Control Board
as specified in subparagraph (A) of paragraph (1) of
subdivision (a) of Section 11458.
SEC. 9. Section 11915.2 is added to the Water Code,
to read:
11915.2. The department shall make an allocation of
the costs to the project which provide water for water
quality, fish and wildlife, and recreation in the delta,
Suisun Marsh, or San Francisco Bay, to compensate for
historic upstream depletions and diversions which have
reduced the amount of water naturally available in the
delta, Suisun Marsh, and San Francisco Bay. Public
agencies that have contracted for water supplies from the
project shall not be responsible for such allocated costs.
SEC. 10. (a) The Department of Fish and Game is
authorized to administer a comprehensive study to
determine the interrelationship between delta outflow,
including flushing flows, and fish and wildlife resources in
the San Francisco Bay System westerly of the delta and
waste discharges into the San Francisco Bay System. The
State Water Resources Control Board shall be responsible
for the portions of the study relating to waste discharges.
Such study and the work plan for it shall be reviewed by
a committee composed of representatives of the San
Francisco Bay Conservation and Development
Commission, the State Water Resources Control Board,
and the Department of Water Resources. The
Department of Fish and Game shall report progress on
such study annually to the Legislature. Such report shall
include recommendations for coordination with any
other ongoing related study and for adjustment in
funding and the report shall include independent
statements of review from each agency on the review
committee.
(b) The primary purpose of the study is to provide
data to aid the State Water Resources Control Board in
its consideration of the need to set standards to protect
San Francisco Bay to assure that planning for future
projects will not appreciably reduce unregulated delta
outflows before the State Water Resources Control Board
determines the need for water quality standards to
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protect the San Francisco Bay System westerly of the
delta.
(c) The study need not be completed before the final
environmental impact report on the peripheral canal
authorized by subdivision (a) of Section 11255 of the
Water Code is adopted.
. (d) Nothing in this section shall affect the obligation of
the Department of Water Resources under the California
Environmental Quality Act (Division 13 (commencing
with Section 21000) of the Public Resources Code).
SEC. 11. The Department of Water Resources shall
study the possible interconnection between the State
Water Resources Development System and water supply
systems serving the Counties of Alameda. Contra Costa,
San Francisco, San Joaquin, and San Mateo.
SEC. 12. The Department of Water Resources may
participate in an investigation of the need to enlarge
Shasta Dam and Reservoir or other existing federal
reservoirs for joint use of the State Water Resources
Development System and the federal Central Valley
Project, if a contract therefor is executed between the
Secretary of the Interior and the Department of Water
Resources. The study shall be subject to the provisions of
Section 11257 of the Water Code.
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